GlobalARRK Information Guide

International Relocation / Leave To Remove

What is an International Relocation Order?
It is an order made by the local family court which gives legal permission for one parent to
move countries with their children, despite the other parent’s opposition to the move.

Do all countries have the option to apply to Relocate?

No, not all countries offer relocation. In some countries the parent wanting to move must
apply for ‘sole custody’ then they can automatically move. You need to check the system
with an international family lawyer in the country where you are living.

Why do parents need a Relocation Order?

Once a child is considered a habitual resident of a country they cannot legally be removed
without permission of both parents, otherwise this can mean that the ‘left behind’ parent is
able to use the Hague Convention on International Child abduction or other emergency
remedies to return the children which can have serious legal consequences.

Mediation first?

Mediation is not appropriate in every situation, especially if there has been abuse or an
imbalance of power. However, if appropriate, mediation may be a good route to explore first
before litigation. Certainly, it is usually quicker and cheaper to resolve this without going to
court. Maybe there is a financial settlement that you can both agree on, or contact
arrangements for holidays?

Key points in a Relocation application: In order to apply to the family court for a Relocation
Order, you need to prove that the move to the ‘new’ country (and it will be considered a
‘new’ country even if you are effectively applying to return home) will be in the best interests
of the children.

The main factors that Judges should consider: The court will want to make sure that there
is a detailed and well thought out plan. This plan should include detailed information /
evidence on :
e Your motivation for relocating. It will be important to demonstrate it is not because you
want to deny your child/children a relationship with the other parent;
e Arrangements for your children’s schooling;
e Any family support you will have if you move;
e Your job prospects, or other details about how you will support yourself and your
children financially;
e Where you will live;
e How, if it's safe, your children will continue to have contact with their other parent,
including telephone contact, contact over the internet and visits or holiday.
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